
a) DOV/17/01098 – Part change of use and conversion of first, second and third 
floor to seven self-contained flats and installation of a replacement shopfront - 
50 and 51 Biggin Street, Dover

 Reason for report: The application was deferred at the last Planning Committee 
(December 2017) for negotiations. 

 b) Summary of Recommendation

Planning permission be granted.

 c) Planning Policies and Guidance

Core Strategy Policies

 DM1 – Development will not be permitted outside of the settlement confines, 
unless it is specifically justified by other development plan policies, or it 
functionally requires such a location, or it is ancillary to existing development or 
uses.

 DM13 – Parking provision should be design-led, based upon an area’s 
characteristics, the nature of the development and design objectives, having 
regard for the guidance in Table 1.1 of the Core Strategy.

Land Allocations Local Plan (LALP)

 DM27  - sets out standards for providing open space to meet the additional need
generated by residential development of 5 or more dwellings. It also requires that 
a minimum of 15 years maintenance be demonstrated. Where it is impractical to
provide open space on site, consideration will be given to accepting a commuted
payment to providing and maintaining improvements to existing facilities.

National Planning Policy Framework (NPPF)

 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 
development: economic, social and environmental.

 Paragraph 11 states that “planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless 
material considerations indicate otherwise”.

 Paragraph 17 of the NPPF  advises that planning should always seek to secure 
high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings

 Paragraph 23 sets out ‘planning policies should be positive, promote competitive 
town centre environments and set out policies for the management and grown of 
town centres over the plan period and amongst other things that should

 Recognise town centres as the heart of their communities and pursue policies to 
support their viability;

 Recognise that residential development can play an important role in ensuring 
the viability of centres and set out policies to encourage residential development 
on appropriate sites; and

 Paragraph 123 advises that planning policies and decisions should aim to avoid 
noise from giving rise to significant adverse impacts on health and quality of life 
as a result of new development.



 Paragraph 129. “Local Planning Authorities should identify and assess the 
particular significance of any heritage asset that may be affected by a proposal, 
taking into account of the available evidence and any necessary expertise. They 
should take this assessment into account when considering the impact of a 
proposal on a heritage asset, to avoid or minimise conflict between the heritage 
asset’s conservation and any aspect of the proposal”.

 Paragraphs "132 – 134."Consideration has to be given to whether there is 
significant harm, less than substantial harm or neutral harm to heritage assets".

Planning Act (Listed Buildings and Conservation Areas) 1990
Section 72 (1) requires LPAs to have a duty to respect conservation areas 
in the exercising of planning functions. It states that special attention shall 
be paid to the desirability of preserving and enhancing the character and 
appearance of the area.

The Kent Design Guide (KDG)
The Guide provides criteria and advice on providing well designed development.

The Kent Design Guide (KDG)

 The Guide provides criteria and advice on providing well designed development.

Guidance on Shopfronts within Conservation Areas.

 Provides advice to help ensure that alterations to shopfronts will preserve or 
enhance the conservation area.

Other Considerations

Flat Conversion Guidelines (FCG) 2006
 Advises on room and unit sizes and facilities required to provide a good level of 

amenity for future residents.

Department of Community and Local Government (DCLG) Technical housing
standards – nationally described space standard

 Advises on the Government’s size standards for new dwellings.

d) Relevant Planning History

Pre-application advice was sought and a planning officer met with the owners and 
architect at the site. Following the meeting written advice was given and several 
queries and concerns were raised which the applicant responded to in the 
submission of this application. 

 
e) Consultee and Third Party Responses

All comments relating the application that were submitted prior to the Planning
Committee Meeting on the 14 December 2017 are set out within the appended 
report. (Appendix 1).

Since the publication of this report, further consultation responses has been 
received;



Head of Strategic Housing ; ‘From a housing perspective we would support this 
application in so far as it accords with our policy of bringing empty homes back into 
use, thereby helping meet the demand for housing and generating New Homes 
Bonus and Council Tax revenue.  This is the type of project we have previously 
supported and which has received financial support through the No Use Empty 
scheme. The household projection figures contained in the latest Strategic Housing 
Market Assessment. Part 2 of the SHMA (section 4.3) includes a table which 
appears to show that the number of one person households in the district will 
increase by 33.8% over the period 2014-2037. There is therefore an identified need 
for small units of accommodation.

Private Sector Housing Manager – Supports the proposed development. Both sets 
of plans comply with the minimum standards required in the LACoRS guidance and 
therefore they both meet the requirements of the Housing Act 2004.

 
Building Control Manager – In summary it is advised that; from a fire safety 
perspective, the development can be made safe. 

f)          1.         The Site and the Proposal

1.1 The site is located within the urban confines of Dover within a primary shopping 
frontage. It is also within a designated conservation area.

1.2 Biggin Street is characterised by three storey, terraced buildings entirely 
commercial in character at road level. The upper floors generally appear to be 
used for a mixture of storage, commercial or residential accommodation.

1.3 No. 50 and 51 have a vacant retail unit at ground floor level, the upper floors are 
also vacant and have been for many years. The Design and Access statement 
advises that the last known use was as a hotel but there is no evidence of this 
throughout the building.

1.4 The buildings do not benefit from a rear curtilage or access, the sole access to 
the floors above is through the retail units. Permission will also be sought for a 
new self-contained access from Biggin Street, this will be created by reducing the 
width of unit 51 and inserting a passage way and staircase behind a new front 
door.

1.5 Planning permission is being sought for the change of use and conversion of the 
first, second and third floor to residential accommodation. The proposal was 
originally for 3 x studio flats and 6 x 1 bedroom flats (9 units). The application has 
been amended (since the last report to committee) and the proposal now seeks 
permission for 1 x studio flat, 4 x 1 bed flat and 2 x 2 bed flat (7 units).

1.6 A new staircase to access the flats from ground level will need to be provided. 
This will be achieved by the subdivision of the retail unit at no.51 by creating a 
1m wide passage way. The creation of the passage will result in a narrower shop 
and the provision of a new shop frontage.

            2.      Main Issues

2.1 The main issues are:

 The principle of the development
 The impact on residential amenities
 The impact on the character and appearance of the conservation area



 The impact on the highway network
 Other matters

Assessment

2.2 This application was deferred by Members at the Planning Committee meeting 
on the 14 December 2017. The minutes state: That, notwithstanding the 
Officer’s recommendation, Application No DOV/14/00240 be DEFERRED for 
the following reason: 

(i) for negotiations with the applicant on the level of accommodation to be 
provided with a view to reconfiguring it so that it conforms to the Council’s 
Conversion of Flats Guidelines

2.3.     This report therefore will up-date members on the negotiations.

2.4. The original committee report is attached at Appendix 1.

     The Applicant’s Case

2.5 The applicant has advised that they are finding it difficult to let the commercial 
parts of the building due to the retail focus moving away from Biggin Street to 
the new shopping centre. They infer that the whole viability of the scheme will 
be affected if the owner were to reduce the number of residential flats. Their 
experience of similar developments also indicates that smaller flats above 
shops are preferable, because families with small children do not desire a 
town centre location.   However the applicant has acknowledged the minutes 
from the previous Planning Committee and noted Members discussion that a 
reduced number of flats on the site was likely to be considered acceptable. In 
order to address these concerns the number of units on the site has now been 
reduced from 9 to 7 and provides a mixture of studio, one and two bedroom 
flats.

 2.6 By way of background and to address concerns raised by committee in 
December, the applicant has confirmed that he acquired the buildings on 27th 
January 2017 and started marketing the retail element straight away. Caxtons 
Commercial were approached by the current owners but were reluctant to take 
the retail units on their books due to the low level of activity in the area. The 
applicant contacted a cut price store operator who advised that they were not 
interested in operating here due to the more limited footfall on Biggin Street 
and that this is likely to fall further upon the opening of the new shopping 
centre.  Both the shops are still available for lettings and they also have fixed 
vinyl posters on the shop windows advertising the shops for rental. The 
applicant tried to sell the property back in the auction due to the lack of 
tenants for the commercial parts, but again this was not fruitful. 

2.7 Four months after purchasing the site the applicant approached the Council 
seeking pre-application advice. Advice relating to improving the quality of 
residential amenity was given. Four months after the advice was given this 
formal planning application was submitted. The applicant states that this 
indicates his intention to develop the site in a timely manner. The applicant at 
present has an empty and vacant building, which attracts bills and commercial 
rates. It is in the financial interest of the applicant to develop the site as quickly 
as possible to realise the capital costs. The applicant has advised that, 
‘Should the Committee be minded to grant permission on the basis of the 



plans before them the applicant has resolved to not only change the shopfront, 
which would in any case form part of the planning requirement, but at the 
same time as other works are going on he would tidy up the internal parts of 
the shops to see if that will help in marketing them, and as part of the incentive 
provide a rent-free period to any incoming commercial tenant during the fit-
out’.

2.8 The Council’s enforcement team opened a case to investigate the condition of 
the building in 2016 and as is normal practice have delayed further 
investigations as a planning application was submitted and is being 
considered.

    Residential Amenity

2.9 On the matter of the flat sizes the case officer has now received accurate CAD 
measurements, (sometimes when plans are converted to PDF there is a slight 
margin of error).This is why it was originally reported that 5 flats were below 
the 37m2, rather than 3 flats, and they are very marginally less, which is 
compensated by the other flats, some of which are much larger than the 
37m2.

 Flat 1  1 Bed/1 Person 40.25m2 - Exceeds 0.25m2 DDC Flat conversion 
Guidelines & 3.25m2 DCLG Technical Standards 

 Flat 2  Studio/1 Person 37m2 - Exceeds 7m2 DDC Flat conversion Guidelines 
& complies with DCLG Technical Standards 

 Flat 3  1Bed/1 Person 40.5m2 - Exceeds 0.5m2 DDC Flat conversion 
Guidelines & 3.25m2 DCLG Technical Standards 

 Flat 4  1Bed/1 Person 39.75m2 - Short of 0.25m2 DDC Flat conversion 
Guidelines & Exceeds 2.75m2  DCLG Technical Standards 

 Flat 5  2Bed/4 Persons 73.5m2 - Exceeds 23.5m2 DDC Flat conversion 
Guidelines & Exceeds 3m2 DCLG Technical Standards

 Flat 6  1Bed/1 Person 38.75m2 - Short of 1.25m2 DDC Flat conversion 
Guidelines & exceeds 1.75m2 DCLG Technical Standards

 Flat 7  2Bed/4 Persons 73m2 - Exceeds 23m2 DDC Flat conversion 
Guidelines & Exceeds 3m2 DCLG Technical Standards

2.10 It is advised that there are more flats that exceed, (substantially in some 
cases), either of the standards in comparison to falling short. In any case most 
of them are marginal depending on which standard is applied.

2.11 Since the last committee (Dec 2017) and the receipt of legal advice, it has 
been necessary to review the amount of weight to be applied to the Council’s 
Flat Conversion Guidelines (FCG). It is also important to clarify the status of 
the DCLG Technical Guidance. The FCG were prepared in May 2006, at this 
time the Council agreed that the Document contained ‘material planning 
considerations’. The DDC website states that ‘Other Planning Documents’ (of 
which the Guidelines are one such document) are material considerations for 
Development Control purposes.  It is, however, important to note that the FCG 
were never adopted as Supplementary Planning Guidance (SPG). The FCG 
are now 12 years old and make reference to the Local Plan which has been 
superseded by the Core Strategy and predate the NPPF/NPPG.

2.12 In light of the above the Council’s Planning Solicitor has advised that as a 
consequence of the guidelines not being formally adopted, they cannot be a 
material planning consideration for planning purposes. This conclusion stems 



from The Planning and Compulsory Purchase Act 2004 which prescribes 
adoption as a prerequisite of Local Development Document status and the 
interpretation of this legislation in recent case law. The Solicitor advises 
therefore that the FCG should not be given weight in current or future 
decision-making.

2.13 In respect of the DCLG Technical Guidance, this was referred to in the Written 
Ministerial Statement (WMS) delivered to Parliament on 25 March 2015.  The 
new Technical housing standards – nationally described space standard 
(which shall be referred to as the Technical Standard) were contained in a 
separate document published on 27 March 2015. The idea was to rationalise 
the differing local standards that LPA’s had applied across the country in one 
national standard. 

2.14 The NPPG (paragraph 018) advises however, that where a local planning 
authority wishes to implement an internal space standard they should only do 
so by reference in their Local Plan [emphasis mine] to this nationally described 
space standard. The Core Strategy has no reference to the Technical 
Standard, because it was adopted prior to 2015. In the circumstances (i.e. the 
absence of an up to date plan referencing the technical standards) no weight 
can be given to the Technical Standards in decision making. Justification for 
the use of the Technical Standard locally would need to be evidence and 
pursued through the local plan making process. 

2.15 It is advised therefore that the FCG and the Technical Standards are not 
material considerations and no weight can be given to them. 

2.16 The Core Planning Principles at paragraph 17 of the NPPF identifies that 
planning should always seek to secure high quality design and a good 
standard of amenity for all existing and future occupants of land and buildings. 
The FCG were used as a method for assessing the impact a development 
would have on the future amenities of the residents. In the absence of adopted 
guidance relating to flat conversions, advice has been sought from the Head 
of Strategic Housing, Private Sector Housing Manager and the Building 
Control Manager.

2.17 Paragraph 51 of the NPPF is wholly relevant to the consideration of this 
application, it advises that ‘Local planning authorities should identify and bring 
back into residential use empty housing and buildings in line with local housing 
and empty homes strategies. They should normally approve planning 
applications for change to residential use and any associated development 
from commercial buildings (currently in the B use classes) where there is an 
identified need for additional housing in that area’.  The Head of Strategic 
Housing advises that; “From a housing perspective we would support this 
application in so far as it accords with our policy of bringing empty homes back 
into use, thereby helping meet the demand for housing and generating New 
Homes Bonus and Council Tax revenue.  This is the type of project we have 
previously supported and which has received financial support through the No 
Use Empty scheme. We are also keen to explore the potential for these 
properties to be leased through the new Social Lettings Agency we are trying 
to establish in the district.” He also goes on to advise that the household 
projection figures contained in the latest Strategic Housing Market 
Assessment, part 2 of (section 4.3) includes a table which shows that the 
number of one person households in the district will increase by 33.8% over 
the period 2014-2037. This demonstrates the need for smaller units of 
accommodation. In light of the Housing Managers response, Members are 



advised that by granting this application the aims and objectives of paragraph 
51 of the NPPF would be met.

2.18 The Private Sector Housing Manager has commented stating that, “there are 
no prescribed room sizes under the Housing Act 2004. A risk assessment is 
used and we use various non-statutory guidance to assess whether a dwelling 
is of an appropriate size and layout for the number of persons intended to 
occupy it. The only guidance specifically provided in respect of the Housing 
Act 2004 is the LACoRS guidance – “Regulation of crowding and space in 
residential premises” which was produced in June 2009. This is the main 
guidance we use. I have studied the plans (original and amended) and both of 
them comply with the minimum standards required in the LACoRS guidance 
and therefore they both meet the requirements of the Housing Act 2004… the 
layout of the revised plan does provide improved space for the occupiers and 
a much better means of escape in case of fire and is therefore an 
improvement on the original layout”. 

    2.19 Environmental Health have no objection to the proposals but advise that a 
condition should be imposed to require sound proofing between the 
commercial units and the flats above. This will ensure that the future occupiers 
are not duly disturbed by activity, noise and disturbance.

2.20 At the last Planning Committee Meeting Members raised concern about fire 
safety and escape routes. Whilst this topic is not a material planning 
consideration, the Planning Officer has sought a view from the Building 
Control Manager. Comments were based on the original plans as submitted 
and advised that the flats and access were acceptable, with the exception of 
units 6 and 9 which were not due to the escape windows being more than 
4.5m above ground level. The applicant sought their own advice on this issue 
and confirmed that the installation of a sprinkler system within the building 
would satisfy the Building Regulations, a view which DDC Building Control has 
since confirmed. 

2.21 In light of the advice received from Housing, Environmental Health and 
Building Control, it is considered that no harm to residential amenity has been 
identified. It can reasonably be concluded therefore that the flats would 
provide a good level of residential accommodation and amenity for the future 
occupiers of the flats and as such would comply with paragraph 17 of the 
NPPF. 

2.22 Whilst it has been concluded that no weight should be given to the FCG, it is 
worth noting that the FCG were prepared in consultation with DDC Housing, 
Environmental Health and Building Control and in this respect still largely 
reflect the advice provided by those departments regarding an appropriate 
standard of conversion, particularly in respect of matters such an internal 
space standards. For this reason, while not material, the FCG are 
nevertheless considered to provide a useful reference point. The information 
outlined at paragraph 2.9 of this report (relating to how the proposals sit 
relative to the FCG’s) is considered to helpfully underscore the advice now 
received from consultees regarding the suitability of the scheme in terms of 
the quality of the living environments proposed within the development.    

    Conclusion

2.23 The proposed development would make good use of a vacant building, within 
a prominent town centre location. The introduction of flats would help to 



enhance the vitality and viability of the town centre (in line with the objectives 
of the NPPF, which specifically recognise the role that residential can play in 
supporting and enhancing the role of the town centre). It would provide much 
needed small units of accommodation in a sustainable location. The change 
would provide a new shopfront which would result in an overall improvement 
to the appearance and quality of the building (which would be more appealing 
to future tenants) and thus preserving and enhancing the conservation area. 
The amended plans now provide a better mixture of accommodation type and 
size, providing a good standard of residential amenity. 

g) Recommendation

I PERMISSION BE GRANTED subject to the following (summarised conditions) 
conditions: 

1) Standard time condition
2) In accordance with approved plans
3) Samples of materials to be submitted
4) Full constructional details of the proposed shopfront
5) The new shopfront at no.51 shall be fully installed prior to first occupation of 
any flat
6) The new windows in the rear elevation of the building serving flats, 1, 2, 5 
and 8 shall be of timber construction (to match existing) 
7) Prior to the first occupation of any unit, the 1.8m high trellis as shown on the 
rear terrace shall be fully erected
8) Full particulars and details of a scheme for sound insulation between the 
proposed first floor residential development and the commercial uses on the 
ground floor shall be submitted to and approved in writing by the Local 
Planning Authority. The scheme shall include details on measures to ensure 
that there are no flanking transmission paths for noise between the 
commercial and residential premises. The approved scheme shall be installed 
before the first occupation of flats 1, 2 and 3 
9) Prior to the first occupation of any flat hereby granted the bin storage area 
on the terrace and the recessed bin area behind the shop front, shall be 
provided

     II) Powers be delegated to the Head of Regeneration and Development to settle 
any necessary planning conditions in line with the issues set out in the 
recommendation and as resolved by planning committee

Case Officer

Rachel Humber


